



CONFIDENTIALITY AND FEE AGREEMENT
Agreement between ___________  and
Mary J. Hoeller, Mediator


	The undersigned parties agree to mediate their dispute in according with the following:

	1.	Mediation Fee Agreement.	The parties agree to retain the services of Mary J. Hoeller, to provide mediation for them and have agreed to pay for mediation at the rate of $200 per hour billed in ten minute increments.  This hourly rate includes fees for mediation session time payable in full at the beginning of each session, and fees for the mediator’s administrative time (including preparation time, and time spent drafting agreements), payable within 30 days after receipt of an itemized bill.  The participants agree that the mediation fees will be paid equally by all parties, unless other agreements are reached. 

	2.	Good Faith, Confidentiality & Alternative Dispute Resolution (ADR) Rules.	This volunary mediation is subject to the Indiana ADR Rules, and the mediation will be conducted accordingly.  The rules provide for joint meetings, as well as for individual meetings between the mediator and each participant or pairs of participants (such as the children and father and mother).  

	We agree that confidentiality is essential to the mediation process, and therefore, we agree to refrain from calling the mediator to testify in court, and agree to refrain from subpoenaing any documents or notes taken during mediation.  We agree than the mediator is entitled to all of the immunity and privileges provided by the rules.  Each participant agrees that any attempt to challenge this immunity in any proceeding shall entitle the mediator to a judgment against the participant asserting the challenge for the amount of any resulting judgment plus all reasonable attorney fees, court cost, and all other expenses incurred by the mediator as a result of the challenge.  We agree that the confidentiality requirement may not be waived by any participant or by the mediator. 

	The participants agree to mediate in good faith but are not required to reach an agreement.  The mediator may bring up topics for our consideration that we have not suggested.  The mediator may distribute drafts of the mediated agreements to us and to our attorneys, if any.  In addition the Participants authorize the mediator to discuss the mediation with our attorneys.  

	We agree to notify the mediator in advance in the event that we need to change the  time of the mediation session.  

	3.	Neutrality of the Mediator.	No participant has now or in the past employed Mary J. Hoeller as his or her attorney.  The participants understand and agree that the mediator is acting solely as a neutral nonpartisan intermediary and not as an advocate for any participant.  

	The participants understand that the mediator’s conduct is governed by ADR Rule 7, and that although an attorney, she is not acting as an attorney bur rather strictly as a mediator.  

	4.	Legal Advice & Nonbinding Nature of the Mediated Agreement Prior to Signing.
	
	We agree that any needed legal advice will be sought from attorneys rather than from the mediator.  The participants may agree to settle all or part of the dispute.  

	Participants are advised by the mediator that to have the mediated agreement independently reviewed by their separate attorneys before signing it.  Although the mediator may compile notes of our mediated agreements for our consideration, agreements are non-binding until signed.  Participants agree that signing may take place after each participant is given the opportunity to obtain legal advice.  Therefore, for a settlement agreement to be binding and enforceable, all agreed-upon provisions must be put in writing and be signed by each participant and each attorney who participates in mediation.

	5.	Adversarial Court Actions.	Participants agree in the event that a party engages in adversarial actions not agreed-upon or court-ordered in advance (such as filing a motion or discovery), that act constitutes an implicit discontinuation of the mediation process.  If adversarial legal actions do take place, participants agree to immediately notify the mediator, and unless such actions are rescinded, the mediator will determine whether mediation should be terminated.  

	6.	ADR in the Future.	If this mediation does not result in an agreed-upon full settlement of the topics, the participants may later use mediation, before or after the filing of any related lawsuit, and may use the same or a different mediator or an arbitrator, as the participants may agree.

	7.	Termination of Mediation.	Either party may terminate the mediation at any time after the second mediation session by a letter to the mediator and a copy to the other participants in the mediation.  The mediator may terminate the mediation at any time because of an impasse of if for any reason the mediator deems it improper, unproductive, or unconscionable to continue.  The mediator may disclose only to the participants the reasons for terminating the mediation, but such disclosure is optional in the mediator’s sole discretion.

	8.	ADR Rule 8.8 Deadlines Not Changed.	“Warning: Participation in optional early mediation under this rule does not change the deadlines for beginning a legal action as provided in any applicable statute of limitations or in any requirement for and advance notice to make a claim such as for claims against governmental entities 


AGREED TO BY THE FOLLOWING:




_______________________	_______	____________________	______
Father				Date		Mother				Date




_____________________	______	____________________	______
Attorney for Father, if any	Date		Attorney for Mother, if any	Date


_______________________	_____
Mary J. Hoeller, Mediator	Date
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One Indiana Square, Suite 2525, Indianapolis, IN 46204

Telephone: 317-633-4002

Fax: 317-633-1499

maryhoeller@attorneyhoeller.com

www.attorneyhoeller.com


